Department of the Environment 



Welsh Office 



NEW PLANNING CONTROLS OVER T H E DEMOLITION OF _ByiLDING S 
Introduction 

1. During Parliament’s consideration of the Planning and 
Compensation Bill, the Government introduced amendments to bring 
the demolition of buildings within planning control . The aim of 
those amendments is to enable local authorities to control the 
most damaging instances of demolition affecting people s homes, 
while minimising the additional administrative burden for 
developers and local planning authorities. This consultation 
paper invites comments on the implementation of those new 
controls in England and Wales . 

Background 

2 ^ recently, the Government's view was that demolition 
was not usually development. However, in January this year, the 
High Court held in the case of Cambridge City Council v. The 
Secretary of State for the Environment and Milton Park 
Investments Ltd that the demolition of certain dweliinghouses was 
development in the circumstances of the case being considered 
because it was a building operation. The uncertainty generated 
by this decision, which is subject to appeal, added another 
factor to existing concern about particular houses that had been 
demolished before planning permission to erect replacement 
buildings had been granted. There have ^ been cases where 
demolition causes disturbance to people living in adjoining 
houses; but that does not necessarily make demolition a matter 
for planning control. However, with no prospect of an immediate 
new development, the effects of a vacant site can cause damage 
to local amenity. Rather than leave such a site to blight 
neighbouring properties, local planning authorities may feel 
pressured into granting planning permission for unsatisfactory 
temporary uses, or for out-of -character developments for which 
planning permission would otherwise have been refused. 

3. To meet these concerns, and to clarify the law following the 
Cambridge case, the Government introduced amendments to the Town • 
and Country Planning Act 1990 to bring the demolition of 
buildings within the meting of "building operations hence 
within the definition of development. This new provision is 
qualified by a direction-making power, which the Secretary of 
State may use to exclude from planning control the demolition of 
particular types of building. The demolition of all other 
buildings would come within planning control and would require 
permission either through the General Development: Order, or in 
response to individual planning applications. 
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Proposed Scope of Con'tro^ 

4 During the Parliamentary debates, the Government made clear 

that its main concern was with the demolition of dwellxnghouses 
in certain circumstances. It therefore proposes to use t^ 
nf State's dire ction-maltJ.nq — powe r — to — exqlyde — fto 
Secre-ca:Q 7. - , . building that does not 



ilanninq con-trol th e demolitign. 
r.nnrain a dwellinahouse* or one 



or more flats occupied for 



rftgidenti ^l use independently of the main 
This would mean that planning permission would not be required 
to demolish offices, shops and factories, except where the 
building concerned contained a dwellinghouse or flat not occupied 
soietfir substantially as an incident of the office, shop or 
facto^ use of the building. The direction- making power would 
alir^ used to exclude the demolition of domestic garages 
garden sheds and other small struct^lres less than 115 cu.m. 

volume. 

5. Listed buildings, buildings in 

scheduled monuments are already subject to demolition control 

under other powers , and do not require further protection in this 

resoect The application of these new demolition control powers 

t^ ^uch buildings would duplicate existing controls. The 
po sucn u ? +.Ka -ror;-t;iQn~making power 



Government: 



irefore proi 



to use the d: 

gtich buildings from olannin( 



;lude trhe demolition^ 
control. 

The General Develg pmgy^t Qy4g£ 

6 In order to minimise the additional administranive ^s^^^en 
that new controls would bring, the Government intends to use the 
General Development Order so that specific 
for the demolition of dwellinghouses is not needed in 
Accordingly, the Government proposes that the General Development 
Order should grant permission in the following circumstances: 



i. 



unfit houses ; local planning authorities have power 
to require the demolition of a house that does not 
meet the fitness standards laid down in the Housing 
Act 1985 and Circular 6/90 (Welsh Office 14/90). 
Where the local planning authority has made a 
demolition order on a house , there would be no purpose 
served by requiring a planning application. The 
Government therefore p roposes to oerm it d _emolitlon 
unfit houses under the GDQ. 



It is possible that developers or others might attempt 
to render a dwellinghouse statutorily unfit for human 
habitation (as defined in section 604 of the Housing 
Act 1985) by carrying out internal works that would 
not constitute development requiring planning 
permission, with the aim of avoiding the planning 



★ Dwellinghouse would be defined as in ^e Gen»^ 
Development Order, but would specifically include 
residential homes and hostels, and buildings where the 
last authorised use was for residential purposes. 
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controls proposGd bslow. It should, bs possihls to 
discourapB this by a combination of ths tough 
enforcement provisions (which can require an owner to 
restore a demolished house) and a specific exclusion 
from the permitted development rights where, in the 
view of the local planning authority, the 

dwellinghouse had been rendered unsuitable for human 
habitation by the action of an owner, occupier or 
other person having an interest in the dwel'l'ing . In 
any case, the authority might choose to issue a 
repairs notice under Part VI of the Housing Act 1985, 
rather than requiring demolition under that Act. 

•ii. unsafe buildings ; demolition urgently necessary in the 
interests of safety or health, limited to the ntinimuni 
measures immediately necessary, and provided that a 
notice in writing justifying the demolition is given 
to the planning authority as soon as reasonably 
practicable. 

iii. redevelopment ; where planning permission has already 
been granted for the redevelopment of the whole site 
and is capable of being implemented in full, or where 
the site has been subject to compulsory purchase, it 
would be wrong to place a new obstacle in the way of 
a redevelopment, simply by virtue of the extension of 
planning controls envisaged in this consultation 
paper. The Government therefore proposes to use the 
GDO to permit demolition as part of a redevelopment 
which is proceeding with planning permission . 

7. Beyond this, this consultation paper sets out three 
approaches, and invites views on each. 

Option 1 : 

8 . One approach would be to grant permission through the 
General Development Order for all dwellinghouse demolitions. 

It would still be open to local planning authorities to make 
directions under Article 4 of the Order to remove those permitted 
development rights when they become aware of a likely damaging 
demolition. Such a direction would take immediate effect but 
would require the confirmation of the Secretary of State if it 
was to remain in force for more than 6 months. The Secretary of 
State would be prepared to consider sympathetically requests for 
approval of directions covering individual buildings demonstrably 
at risk, and small areas where demolition of dwellinghouses could 
severely damage local amenity. However, he would be unlikely to 
approve a permanent withdrawal of permitted development rights 
for large portions of local authority areas - 

Option 2: 

9 . A second approach would be to define particular 
circumstances in which the demolition of houses should and should 
not be permitted under the GDO. It has been suggested, for 
example, that an application should be reguired for the 
demolition of one of a pair of semi-detached houses, where the 
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1 Still occupi 0 d. A siinilar cas 0 might b© 
one "f from permitted development rights of the 
mad© for th© ©xclusion r y inohouses in a terrace in sxmxlar 

demolition of one or mor ^ ^he other 

circumstances. in th houses would have an opportuni^ to 
semi-detached or terrac effect on local amenity of the 

make ^fPff of part of the building in which they 
"speculative , .fion of detached dwellinghouses might 
live. conversely, dama|^ to neighbouring residents 
be permitted on , a^enfry would seem less likely than 
and properties « ^^^°«tl!^ngs (it wo^ still be open to the 
iScafaSthoriy^ruse Article 4 Directions to protect particular 
buildings from d©molition). 



Qp±ion 3 



10. Excluding a range of ^sciflsd r°ln‘^”^a 3 ^w 3 PO^sed ^in 

permitted ^o£ dwellinghouse subject to full 

cSSl. "The "if "the 

houses likely to be , 4 directions in more cases than 

author ities to P^®P°®® ^ gry^basis . The Government ’ s ob j ®=ti'^es 

iriii^icTn, »i«=^v=iir. 

where clearly needed, would not be met. 



,, » aoorcach to achieving- that objective would be to 
make tS^ demolition itself permitted development in all 
cSSumstances as in Option 1. but SQiZ 



(i) 



-ert j been given tQ the local planrtxng 

demolition for the full- details of 

have the opportunity to call tor rue 

the proposed demolition and ^^® "®®®^®*_^pa^^d 
to safeguard neighbouring “f 

neless^''^ w' the “^use" of "toe permitted 
respect of the notification » 



/ ii ') a site notice had been dl splaye<i for that 
^ period i^^ a prominen- position, giving those aff^d 

?Se tppStunity to ex|resa their views to the local 

planning authority. 



12 If suitable conditions could nor mMt ? 

Srmltted^efelopment right. 

authority^ woull be”able to consider ali «» “®* P^®™i"g 
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consequences of the demolition proposed (including the principle 
of demolition). In the event that the authority did not respond 
within the 28 day time limit, the demolition could proceed as 
permitted development, and therefore without the need for an 
application for planning permission. 

13. Option 3 would therefore avoid 

(i) the administrative' cost of full planning control in 
cases which do not justify it, (but, there would be 
many more notifications for consideration by the local 
planning authority than under either Option 1 or 
Option 2 ) ; 

(ii) the complexity in Option 2 of distinguishing the types 
of dwelling to exclude from permitted development 

rights ; and 



(iii)the problem with Option 1 that local authorities might not 
become aware of a proposed demolition early enough to 
serve an Article 4 direction where that was 



justified. 

The Government invites views on 


which of 


these three options 


might be most appropriate and in 


the case 


of Option 2 invites 


p.w?? on the tvoes of buildings 


including 


dwellinghouses and 


flats for which a full planning application might be lustified 


before demolition takes place* 



Compensation 

14. The Government has taken powers in the new legislation to 
withdraw the rights to compensation under Section 108 of the 1990 
Act, where an Article 4 direction is given to prevent demolition. 
It does not propose to use these powers without clear evidence 
that local authorities are being discouraged from proper use of 
such Article 4 directions by fear of compensation liability. 



Demolition bv local authorities 

15. In cases involving the demolition of dwellinghouses owned 
by a local authority, the same planning consent procedures would 
apply as for other local authority developments. Similar 
arrangements would apply to other public bodies. 



Planning Application Fees 

16. For planning applications for the demolition of dwellings 
the Government proposes to introduc e a flat rate fee per buildi g ig 
equivalent to the minimum fee for apolications — fo^ , Q^flihQ 
planning permission , in accordance with SI 1989/193 (the Town and 
Country Planning ( Fees for Applications and Deemed Applications ) 
Regulations 1989, as amended). For this purpose a terrace of 
houses or a pair of semi-detached houses will be treated as a 
single building. The initial notification under the proposals 
outlined in Option 3 could itself attract a fee of, say, £20 per 
building notified. 
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Enf orcament 

17 The new legislation also includes new powers of enforcement. 

in ’easel of thl i^uthorised demolition of a burldrng the local 
xn Cases oi ux anv fesultririQ iniurv to amenity 

planning authority also require the restoration of a 

T '"i® ,hed®tuil'ding or its replacement with a new building as 
demolished building^ or o demolished. The Government 

beTievL Wt these powers should act as a significant deterrent 
to the unauthorised demolition of houses. 




la These new proposals are not expected to have si^ificant 

and this should be covered . deterrent effect of the 

vmxy Sow fffarioi? Th« amount of Artlclu 4 affort 

»S;.lT 4 n%=n““'=a“-plSi»" au»orlt4..- nanOa. 



(j/jnglusions 

17. comments are invited on the propositions that:- 

r ^ 1 nlannina control over demolitions should be limited to 
^ ^ g“n|s containing a dwellinghouse or one or more 

flats (paragraph 4); 

(lil there should be no duplication of exist^g Mntrols 

^ overthrdemolition of listed buildings burldrngs rn 

conservation areas and scheduled monuments ( parag p 

5); 

^lii^the GDO should permit the demolition of unfit houses where 
^ ^fLi?diS Act order has been served and unsafe houses 

( paragraphs 6 ( i ) and ( ii ) ) ; 

( iv ) the GDO should permit demolitiw as p^ a 

’ comprehensive redevelopment proceeding with planning 
permission (paragraph 6(ii))- 

The Government would also welcome views on.- 

(v) which of the three options in paragraphs 7 - 13 would 

be most appropriate - ± nireetions 

1) reliance on control through Article 4 Directions 

2 ^°"*ringing certain types of r^identt^ ^btUlding 
within full planning control over 

3) prior notification of all P«>po^ tie 

that local authorities could decide to ^-ow^rte 

demolition to proceed without 

conditions, or to make an Article 4 direction 
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(vi) in the case of Option 2, which types of building 
should be subject to full control over demolition 
( paragraph 9 ) ; and 

(vii) the arrangements for fees (paragraph 16). 

Any comments should be addressed to John Aldworth, C13/20, 
Department of the Environment, 2 Marsham Street, London SWIP 3EB, 
to arrive no later than 7 October, and it would be helpful if 
they were structured to follow the headings used in this 

paragraph. 



23 July 1991 
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